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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
      ) 
REGINALD G. MOORE, et al.  )  
      ) 
  Plaintiffs,   )  

     ) 
v.      ) Civ. No. 00-953 (RWR/DAR)  
      )   
MICHAEL CHERTOFF   )   
SECRETARY, U.S.    ) 
DEPARTMENT OF HOMELAND  ) 
SECURITY.     ) 
      ) 

  Defendant.   ) 
                          ) 
 

NOTICE REGARDING DEFENDANT’S ADDITIONAL 
VIOLATION OF COURT ORDER FOR CONSIDERATION IN 

PLAINTIFFS’ MOTION FOR SANCTIONS (DOCKET NO. 488, PART 2) 
 

  Plaintiffs hereby provide notice to the Court of Defendant’s additional violation 

of a Court order that should be considered in connection with Plaintiffs’ Motion for Sanctions 

(“Plaintiffs’ Sanctions Motion”) (Docket No. 488, Part 2).  In connection with the evidentiary 

hearing relating to that motion, the parties submitted a Joint Exhibit Regarding Orders 

Compelling Production from Defendant or For Sanctions (admitted as Joint Exhibit 3 on April 

16, 2008). 1/  It has since come to Plaintiffs’ attention that Defendant has yet again violated an 

order of this Court.  Specifically, on December 20, 2007, this Court ordered Defendant to 

produce all responsive electronic discovery no later than March 20, 2008. 2/  However, on April 

                                                 
1/ This exhibit identifies the motions and orders the parties believe respond to the Court’s 
inquiry regarding the number of orders entered by this Court or the District Court that compelled 
Defendant to produce discovery or witnesses, upheld orders compelling discovery from 
Defendant, or sanctioned Defendant in connection with discovery motions.    
2/ The electronic discovery was the subject of Plaintiffs’ Motion to Compel Defendant to 
Comply with His Discovery Obligation to Search and Produce Responsive E-Mails and 
Electronic Documents (Docket No. 457), which this Court granted on September 13, 2007.  
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25, 2008, more than a month after the Court-ordered deadline (and almost two years after they 

were first due to Plaintiffs), Defendant produced additional responsive e-mails sent to and/or 

from the Secret Service e-mail accounts of current and former Secret Service employees.  See 

Exhibit 1 (Apr. 25, 2008 Letter from M. Braswell).   

  Plaintiffs are disgusted, but unfortunately not surprised by the extremely racist 

and offensive content of many of these late-produced e-mails, many of which were unabashedly 

sent to and/or from the Secret Service e-mail accounts of high-level Secret Service managers.  

Indeed, based on Plaintiffs’ current information and belief, the e-mails described below involve 

at least 20 current or former Secret Service Special Agents that have been promoted to the GS-

14 level or above, and that are or have been decision-makers involved in the promotions process 

that is at the core of this Title VII discrimination case. 3/  The example e-mails that are attached 

as exhibits to this Notice show the long-standing culture of racism that has permeated – and 

continues to permeate – even the highest levels of the Secret Service ranks. 4/  For example, 

Defendant produced the following: 

• July 2007 e-mail regarding the GS-15 promotion of Plaintiff Leroy Hendrix in 
June 2007, referring to Plaintiff Hendrix not by name, but instead as “a black 
guy” in complaining that the Secret Service promoted him over the Agent who 
authored the e-mail and indicating that Plaintiff Hendrix’s new Special Agent 
in Charge was “very upset” that Plaintiff Hendrix was promoted to his office.  
See Exhibit 2. 

 

                                                 
3/ Unless otherwise noted, the titles and grades listed below are those currently held, or 
were held at the time of resignation or retirement, by the Special Agents included on these e-
mails, and where known, also include the number of years at that grade.  Thus, while some of 
these Agents may not have been decision-makers at the time they sent or received these racist e-
mails, they have since been promoted to supervisory positions, bringing with them the racist 
mindsets reflected in these e-mails that they sent or received on their Secret Service e-mail 
accounts. 
4/ In an abundance of caution, Plaintiffs have redacted a portion of the domain name of the 
e-mail addresses listed on the e-mails that are attached as exhibits. 
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• October 2003 e-mail about a “Harlem Spelling Bee” sent by the Assistant 
Director of Government Liaison and Public Affairs (SES) (then Deputy 
Assistant Director of the Office of Protective Operations) to a now-retired 
Deputy Assistant Director.  The e-mail purports to list “vocabulary words” 
from “Gerome’s Ebonics homework assignment,” such as “Hotel – I gave my 
girlfriend crabs and the hotel everybody,” and “Disappointment – My parole 
officer tol’ me if I miss disappointment they gonna send me back to the joint.”  
Exhibit 3.  The Assistant Director received this e-mail from a GS-14 Special 
Agent (since 1997).  See id. 

 
• March 2003 e-mail about Reverend Jessie Jackson that was sent to several 

Secret Service e-mail accounts (among others), including a Deputy Assistant 
Director, a GS-14 Special Agent (since 2000), and two other former 
supervisory Agents (one GS-14 and one GS-15 at the time they left the 
Agency).  The e-mail, which is entitled “The Righteous Reverend,” tells a 
purported “joke” about the assassination of Rev. and Mrs. Jackson in an 
airplane that is “struck by a missile and blown to smithereens,” and concludes 
that “it certainly wouldn’t be a great loss, and it probably wouldn’t be an 
accident either.”  Exhibit 4. 

 
• Pornographic e-mail depicting a Caucasian woman leaning next to an African-

American male with an enlarged penis, discussing the injuries someone’s 
“white wife” sustained from sex acts with the African man and playing on 
fears that African-American men will “steal” Caucasian women.  This e-mail 
was passed between the Special Agent in Charge of the Presidential Protective 
Division (SES) and the Special Agent in Charge of the Cincinnati Field Office 
(GS-15 since 2005) in March and June 2003.  See Exhibit 5. 

 
• March 2005 e-mail attaching a video of a fabricated “public service 

announcement” purporting to be about AIDS awareness.  The video contains 
images of hooded KKK members and a burning cross, “joking” that these 
images of racial hatred are the least of an African-American male’s worries if 
he is having unprotected sex with a Caucasian female; the video e-mail is 
copied to a Deputy Assistant Director (who has since retired), the Resident 
Agent in Charge of the Bangkok, Thailand Resident Office (GS-15), and four 
additional GS-14 supervisors.  See Exhibit 6. 

 
• February 2003 e-mail that tells a purported “joke” that refers to lynching black 

people and large African-American male genitalia – being “hung like a black 
man” – that was sent by a Secret Service contractor to several Secret Service 
e-mail accounts (among others), including a Deputy Assistant Director, a GS-
14 Special Agent (since 2000) and a former GS-14 Special Agent.  See 
Exhibit 7.  

 
• May 2005 e-mail to the Special Agent in Charge of the Cleveland Field Office 

(GS-15) that purports to tell a “joke” about robots that were painted black 
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after which “four of ‘em didn’t show up for work, two filed for welfare, and 
the other two robbed the pro shop.”  Exhibit 8. 

 
• January 2005 e-mail from the Assistant Special Agent in Charge of the 

Atlanta Field Office (GS-15) to the Special Agent in Charge of the Louisville 
Field Office (GS-15 since 2003), the Assistant Special Agent in Charge of the 
Presidential Protective Division (GS-15 since 2005), the Special Agent in 
Charge of the Chicago Field Office (SES), and the Deputy Special Agent in 
Charge of the Washington Field Office (GS-15 since 2003) that purports to 
tell a “joke” involving the “popular myths of sexuality” about African-
American men, Native American men, French men, Jewish men and “the 
Southern redneck.”  Exhibit 9.   

 
• July 2003 e-mail exchange between the Special Agent in Charge of the 

Dignitary Protective Division (SES) and a former GS-14 Special Agent 
ranting about reverse racism, political correctness, affirmative action, quotas 
and Al Sharpton, among other topics; the Special Agent in Charge then 
inquires if he can forward the e-mail to a GS-15 Agent (now retired) because 
he is “worthy of trust and confidence.”  Exhibit 10.  “Worthy of trust and 
confidence” is the motto of the United States Secret Service.  

 
  Defendant has not and cannot offer any reasonable justification for his failure to 

produce these racist and offensive e-mails by the Court-ordered deadline.  Defendant takes the 

perplexing position that he was justified in flouting the Court’s December 20, 2007 Order 

because he determined at first that these e-mails are non-responsive.  This position is wholly 

disingenuous because a review of the e-mails leaves no doubt that they are responsive to 

Plaintiffs’ discovery requests, and thus clearly encompassed in the Court’s December 20, 2007 

Order compelling Defendant to produce all responsive electronic documents by March 20, 2008.  

As discussed above, one e-mail specifically relates to the GS-15 promotion of Plaintiff Hendrix, 

shockingly referring to Plaintiff Hendrix not by name, but instead only as “a black guy.”  See 

Exhibit 2.  Another of the e-mails was sent by the now Assistant Director of Government Liaison 

and Public Affairs.  See Exhibit 3.  As a member of the Advisory Board, this Agent is involved 

in the decision-making for all promotions to GS-14 and above.  Defendant also makes the 

following mystifying claim to justify his violation of this Court’s Order by stating:  “with only a 
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few exceptions,” the late-produced e-mails were not sent by Secret Service employees involved 

in the decision-making process.  See Exhibit 1 (Apr. 25, 2008 Letter from M. Braswell) at 1.  

Although Plaintiffs lack access to the information needed to determine the identity of all Secret 

Service employees who sent or received the e-mails in question, as set forth above, it appears 

from the information that Plaintiffs have been able to obtain that the e-mails involve at least 20 

current or former Secret Service Special Agents at the GS-14 level or above who are or have 

been decision-makers involved in the promotions process at issue in this case.   

  Thus, any claim by Defendant that these late-produced e-mails are not responsive 

is at best disingenuous, and calls into serious question what other responsive electronic 

documents continue to be improperly withheld by Defendant.  These offensive and racist e-mails 

are clearly subject to the Court’s December 20, 2007 Order, and Defendant’s failure to timely 

produce them constitutes a violation of that Order.  Accordingly, in addition to the 14 instances 

in which Defendant has been compelled to produce discovery or witnesses, and the three 

instances in which this Court has sanctioned Defendant for his conduct in discovery (as 

identified by Plaintiffs in Joint Exhibit 3), Plaintiffs respectfully request that this Court also 

consider this most recent violation of a Court order in resolving Plaintiffs’ Sanction Motion.   

 
      Respectfully submitted, 
 

 
                                   /s/  
 E. Desmond Hogan (D.C. Bar # 458044)  
 Melissa N. Henke (D.C. Bar # 483741) 
 Jennifer W. Feinberg (D.C. Bar # 482788) 
 Hogan & Hartson LLP 
 555 Thirteenth Street, N.W.   
 Washington, D.C. 20004  
 (202) 637-5600  
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    /s/    
 John P. Relman (D.C. Bar # 405500)  
 Jennifer I. Klar (D.C. Bar # 479629)  
 Relman & Dane PLLC  
 1225 Nineteenth Street, N.W., Suite 600  
 Washington, D.C. 20036  
 (202) 728-1888  
  
 Attorneys for Plaintiffs  
 
Dated: May 9, 2008 
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